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Communication 00-289 that we are referencing to --
the Council did not move forward the request to
Planning Commission to initiate the process at all?
There was no additional Committee or Council action
on the proposal, the original proposal?

MR. RAATZ: Mr. Chair, that is correct. No action has
been taken, no referral has been made to the Maui
Planning Commission, and also I would point out to
the Committee there is a typographical error in the
zoning bill that's listed on today's agenda. The
title of the bill references, excuse me, an
amendment to change of zoning from Park to R-3
Residential, but our understanding actually is
because no action has been taken, the zoning as of
today still remains Urban Reserve, so technically it
would be Urban Reserve to R-3 Residential.

VICE CHAIR HOKAMA: Thank you for that, Mr. Raatz. And,
Chairman, one question for Planning Department,
please.

CHAIR NISHIKI: Continue.

VICE CHAIR HOKAMA: Even if the applicant chose to retain
its zoning status, which is Urban Reserve, the
church, as the property owner, is currently unable
to utilize that property because there's no

conformance with community plan; is that correct,
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Mr. Yoshida?

CHAIR NISHIKI: Clayton.

MR. YOSHIDA: Mr. Chairman, Members of the Committee,
veah, I guess there is a diminished use because
there is an inconsistency between the community plan
and zoning and --

COUNCILMEMBER TAVARES: Can you speak up.

MR. YOSHIDA: -- based on I guess the Bill 84, you know,
we're trying to maintain consistency in use.

VICE CHAIR HOKAMA: Can you say that louder, because I
think there's, you know, members from the church
that would like to understand this process we're
going through this afternoon as best as possible,
Mr. Yoshida. So my understanding of your response
is it is not consistent, therefore, they will not
have full use of their property; is that -- is that
a right understanding, the way it currently is,
Urban Reserve zoning, Park community plan amendment?

MR. YOSHIDA: That's -- that's true, and also they would
not be able to subdivide the property, which also
calls for consistency and conformity with the
community plan and zone.

VICE CHAIR HOKAMA: Right, right. Okay. One question,
since we use this, and Urban Reserve is codified in

the Maui County Code as a Title 19 subchapter. So
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in effect it has some sense of zoning standing,
Urban Reserve, we have permitted uses, we talk about
certain minimum square footage per lot. The problem
is, though, Mr. Yoshida, unless I have -- I've
missed it, there is no community plan category that
allows you to use Urban Reserve land use

designation; is that correct?

MR. YOSHIDA: That's correct. Basically Urban Reserve

District was created back in the early '90s sort of
as a holding district if we went through this
comprehensive zoning process, whereby if the
property wasn't ready to be zoned to R-1, R-2, R-3
or Business or M-1, that it would be in this holding
category, Urban Reserve, and we would eliminate
Interim District zoning, which has a whole variety

of uses.

VICE CHATIR HOKAMA: So this is just a modified narrow --

when I say narrow, a less permitted use as

interim-zoned property, then?

MR. YOSHIDA: That's correct, Councilmember Hokama,

because under Urban Reserve you can only have one
single-family dwelling per lot. Under Interim
zoning you can have one single-family dwelling per

6,000 sguare feet.

VICE CHAIR HOKAMA: Right, right, right, I understand
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that. Thank you. Well, thank you very much for
making it clear for me this afternoon. Thank you,
Chairman.

CHAIR NISHIKI: Jo Anne.

COUNCILMEMBER JOHNSON: Just so that we know, under the
R-3, how many units could be built on the existing
property; do you know that?

MR. YOSHIDA: Given the fact that it's almost -- property
area is almost an acre, I would say probably could
be subdivided into four lots under R-3 zoning.

COUNCILMEMBER JOHNSON: Okay. Thank you very much.

CHAIR NISHIKI: Mr. Molina.

COUNCILMEMBER MOLINA: Thank you, Chairman. Question for
the Corporation Counsel. Because this issue here is
facilitated on selling the property and we're
looking at a change in zoning of the property as
well as a community plan amendment, to your
knowledge, Mr. Moto is there any statutes that
would, you know, prohibit the Council from doing
thig? In other words, are we okay with doing this?

MR. MOTO: Mr. Chairman, Corporation Counsel. No, I'm not
aware of any --

COUNCILMEMBER MOLINA: Okay.

MR. MOTO: -- statutes that would prevent you from doing

this. Presumably you would take into account the
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provisions of the community plan and its principles
in guiding you as to what the appropriate community
plan designation for this property is, as well as
its zoning.

COUNCILMEMBER MOLINA: Okay, thank you. Thank you,
Chairman.

CHAIR NISHIKI: Any other questions? Seeing none. The
Chair would accept a motion of passage of the
proposed resolution, one, referring two bills to
change from Urban Reserve to R-3 Residential
District for property situated in Haiku, Maui for
the Makawao Hongwanji Mission. The other referred
bill is a bill for an ordinance to amend the
Paia-Haiku Community Plan and land use map from Park
to Single-Family Residential for property situated
in Haiku, Maui for the Makawao Hongwanji Mission and
the filing of the item.

COUNCILMEMBER MOLINA: So moved.

COUNCILMEMBER PONTANILLA: Second.

COUNCILMEMBER JOHNSON: Second.

CHAIR NISHIKI: Moved by Mr. Molina, seconded by
Mr. Pontanilla. Any discussion? Mr. Molina.

COUNCILMEMBER MOLINA: Yeah, thank you, Chairman. I'm
happy to support this proposal on the floor here. I

think this will help the church with their future
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endeavors, and so I would ask for the full unanimous

support from the Committee members. Thank you.

CHAIR NISHIKI: Any other discussion? Charmaine.

COUNCILMEMBER TAVARES: Yes, thank you, Mr. Chairman. I

will be supporting the motion to move this forward
to the Planning Commission. And while we don't
normally do these kinds of things, this is an
abnormal situation. Unfortunately, it's normal when
it comes to the community plans, which I think we've
all expressed our concern as we review Bill 84 and
its provisions, is that we change community plan
designations without input from the property owners.
And we had other cases in the Pala-Haiku area where
this has come up, you know, more than once, and I
think here we have again -- I'm not sure and I don't
think they were aware that their designation was
being changed from whatever it was to Park.

So, you know, once again, I stress the
importance of communicating with everyone as we Jo
through these general plan and community plan
processes when somebody's property is being
considered for a change in designation. And this is
why I don't support comprehensive zoning, because a
lot of times some people just don't even know about

it, and I think we learned our lesson about that for
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CHAIR

a while back.

But I also -- I also think that because this
has been existence as a residential area, or
residence has been on it for so many years, 1it's not
like taking a raw piece of land and giving
entitlements so they can do something different than
they've already been doing. So for those reasons,
Mr. Chair, I'll be happily supporting this motion.
Thank you.

NISHIKI: Thank you, Charmaine. Any other comments?

Dain.

COUNCILMEMBER KANE: Thank you, Chair. I appreciate the

applicant's being forthright with their intent that
they are going to -- they're looking for conformance
so they can sell it, and I believe the opening
comments of Mr. Kobata made that very clear, that
this is a public purpose, you know, for spiritual,
social, recreational, et cetera, to enhance their
property for those benefits.

But I also ask of the members who
enthusiastically support this to I hope can
demonstrate consistency when we have other
situations that may be, in a lot of cases, similar
to this. I hope that they can also be

wholeheartedly enthusiastic of their support of this
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CHAIR

type of request. Although it's not normal, we have
other situations, and I would hope that this body
and the members on this body can demonstrate
consistency when looking at other cases similar to

this one. And I will be supporting this and I

believe in -- after everything's said and done, it
is to serve a greater purpose for the public. Thank
you.

NISHIKI: Any other discussion from members?

Charmaine, go ahead.

COUNCILMEMBER TAVARES: For my second time, I think

Mr. Kane brings up a really good point, and I think
we're running into this more and more. And what we
do need to look at at the first term -- first
term -- the next term, I jotted myself a note to
bring this up, is that we have in various community
plan districts changed the designation of churches
from whatever they were to Public/Quasi-Public. And
I think we need to take another look at that,
because a lot of the churches are in what used to be
Single-Family Residential zoning and we changed
them.

So now when the church gets too big and they
want to move out of there, they're strapped because

now they have a Public/Quasi-Public resident -- and
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not a residential zoning, so it really does hamper
their effects. There was one case, if you recall,
Members, where a church wanted to go from
Public/Quasi-Public to Commercial so they could sell
the property, and it had been I think Residential at
one time. So we need to look at that whole thing
with the Public/Quasi-Public and see if we are not
actually doing a disservice because the -- for
example, the churches are a permitted use in a
residential area.

So we should not be -- I think we should look
at that again and see if that's really what we want
to do and really have the church people involved in
that decision about reverting them back. Because
it's -- we're going to get these cases over and
over, I think. As church congregations build and
get bigger, they're going to have to move from where
they are, because they just can't handle parking and
otherwise, but at the same time, I don't think we
should be putting them at a disadvantage to move
forward, which I think is what we did when we
changed them to Public/Quasi-Public in the first
place. Thank you.

NISHIKI: Thank you, Charmaine. Any other

discussion? Seeing none. All those in favor, say
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u aye . 1

COUNCIL MEMBERS VOICED AYE.

CHAIR NISHIKI: All those opposed?

VOTE:

AYES: Councilmember Carroll, Hokama, Johnson,
Kane, Mateo, Molina, Pontanilla,
Tavares, and Chair Nishiki.

NOES: None.

ABSTAIN: None.

ABSENT: None.

EXC.: None.

ACTION: ADOPTION of revised proposed resolution.

CHAIR NISHIKI: Motion carried.

All the members would like to thank all of
vou members from the Makawao Hongwanji for attending
the meeting. I hope that you see that this Council
does do its homework and understands government real
well. Again, thank you for coming.

If there is any other discussion from
members? Seeing none. (Gavel) . Meeting adjourned.

Thank you.

ADJOURN: 2:45 p.m.
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proceedings were taken down by me in machine shorthand and
was thereafter reduced to typewritten form under my
supervision; that the foregoing represents to the best of
my ability, a true and correct transcript of the
proceedings had in the foregoing matter.

I further certify that I am not attorney for any of
the parties hereto, nor in any way concerned with the
cause.
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